Unfair Dismissal
🔹 Definition of Dismissal
A dismissal occurs when:
· The employer terminates the contract (with or without notice).
· A fixed-term contract expires and is not renewed.
· The employee resigns due to the employer’s conduct (constructive dismissal).
· The employer gives notice, and the employee resigns before the notice period ends.
🔹 Effective Date of Termination (EDT)
· With notice: Date notice expires.
· Without notice: Date of termination.
· Fixed-term contract: Date of expiry.
EDT is crucial for calculating time limits for claims.
🔹 Fair Dismissal Criteria 
Dismissal is fair if based on:
· Capability or qualifications
· Conduct
· Redundancy*
· Statutory/Legal restrictions (e.g. loss of driving licence)
· Other substantial reasons (e.g. end of maternity cover)
· Retirement, if handled fairly
* 🔹 Redundancy Definition
Occurs when:
· Employer ceases business or location operations
· Business needs for specific work or location diminish
Associated businesses are treated as one for redundancy purposes.
Tribunal assesses reasonableness based on employer size, resources, and context.
🔹 Right to Representation
Employees may be represented at formal disciplinary or grievance hearings by:
· A fellow employee
· A registered trade union official
· A certified non-employed union representative
Informal meetings do not carry this right unless they escalate.
🔹 Automatically Unfair Dismissal
Dismissal is automatically unfair if related to:
· Trade union membership or activity
· Asserting statutory rights (e.g. minimum wage, employment terms, payslips)
· Selection for redundancy based on union activity or rights assertion
· Representation in hearings
· Discrimination (under the Discrimination (Jersey) Law 2013)
· Pregnancy or family reasons
No minimum service required to claim in these cases.
🔹 Qualifying Period
· 52 weeks continuous service required to claim unfair dismissal
· No minimum service needed for automatic unfair dismissal claims
🔹 Time Limits for Tribunal Claims
· Must be filed no later than 7 weeks and 6 days of EDT
· Can be filed before EDT if notice is given
Tribunal strictly enforces this deadline.
🔹 Age Limits
· No claim if employee is of compulsory school age
· No upper age limit—claims allowed beyond age 65
🔹 Death of Employer or Employee
· Contract ends on date of death
· Tribunal may award compensation to the employee’s estate
🔹 Remedies & Compensation
Tribunal may:
· Award compensation based on length of service
· Order reinstatement or re-engagement
· Add up to £30,000 for unpaid contractual entitlements
· Award notice pay if not given
· Up to £30,000 for acts of discrimination.
Compensation Scale:
	Length of service
	Amount of award

	 Up to 52 weeks 
	 4 weeks' pay 

	 More than 1 year but less than 2 years       
	 8 weeks’ pay

	 More than 2 years but less than 3 years      
	12 weeks’ pay

	 More than 3 years but less than 4 years     
	16 weeks’ pay

	 More than 4 years but less than 5 years     
	21 weeks’ pay

	 More than 5 years but less than 10 years    
	26 weeks’ pay

	 More than 10 years but less than 15 years   
	31 weeks’ pay

	 15 years or more
	36 weeks’ pay




📞 Need Help? Contact JACS:
· Phone: (01534) 730503
· Email: jacs@jacs.org.je
· 🌐 www.jacs.org.je
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